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1.The Background

 Our  parents  and  some of  us  who had been    casual labourers   with     the  Joint Stock Companies, and  later with Maharashtra State Farming  Corporation (MSFC)  began to eke out  a living  by cutting firewood when the land was left fallow. We  also began to put up our huts on the fringes of these lands. Small portions  were  cultivated by us when  we  had  no work  .This  has been happening for years. It was in 1994 that we  became  aware  of  the GR No.LEN-1090/PK 172/J-1  dated  28-11-91 which deals with regularization of  encroached government  fallow land.We  began to organize  ourselves  under the banner Bhumi Hukka Andolan. We also began to enquire  into the legal history of  the land which we  have been cultivating to ascertain  whether  we  have a  right  over this  land.. 

2.Ceiling Act 

The  original Maharashtra  Act  No. XXVII of  1961 , known as Maharashtra  Agricultural Lands (Ceiling  on Holding )Act 1961  was passed   for the  distribution  of  the surplus  land to  the landless and other persons.   Land measuring   85637 acres  out of  which   80% was   perennially  irrigated held  by  13  joint  stock  sugar  companies  was  declared  surplus, and  it  was  given    to the  Maharashtra  State   Farming  Corporation  Ltd. (MSFC)a  State  Public  Sector  undertaking   for  its  efficient utilization    

The   state  Government  in  pursuance of  sub section 28-1 AA distributed   an  area  of  14,261 acres  of  land  2067 persons   who  were  ex-landlords. The  total  number  of  ex-lessors   as  it stood  on  the  appointed  day   ie  January 1962 was  4015.Applications of  1408  ex-lessors    were rejected  by  the  state  government  after  following  the  due  process of  law and  after  proper  hearing and  after  giving  them    fullest  opportunity  to participate  in  the   enquiry. This leads  to  the  obvious  conclusion  that  there  is no      substance  in  their  claims. We can   not  however, rule out some stray   genuine  claims  which may have  to be considered  sympathetically.

The  total land   now   in possession of  the MSFC is  69559 acres   out  of  which  20,444 is waste land out  of   which  8404 is  under  building The  original  boundaries  of  the  individual  land   does  not exist now. The government proposes  to  return 33,000  acres  to  the  ex  lessors. Out  of  the  remaining  16000 acres,  hardly  50%  is   irrigated. 

According to the Revenue Records  the owner of  the land is Government of  Maharashtra and the status of the land is fallow. This has been so for more than two decades a  condition which  is in direct  contrast to the noble  objectives   of  the Principal  Act.Our  single question is that if  the official  records  show that the land under our occupation  is government fallow land why  would n’t we  fit into the 1991 GR.If    we  fit into the GR,then  any  subsequent legislation regarding this  particular land will have to take into  consideration our claims  or have to change  the GR.This has not taken place.

3.Writ at  Aurangabad    Bench

Our claims  were recognized  by  the Honourable High Court and  while disposing of our  writ directed  the Governemnt  officials  to look into our claims.  The Hon.  High Court  also directed  that  the  judgment by Supreme Court   that   prohibits  any  eviction  of    occupations  of   government  wastelands by  adivasis  before  their   demands   are  fully  examined, should be  kept in mind  while disposing off  our claims. The copies  of  the  panchanama ordered subsequently by Rahata Tahasildar was not given to us despite repeated requests.  

The Collector in his letter dated    4-6-2002 stated that  since  the land belongs to the MSFC,the  land can not be  given to the adivasis as per the GR of  1991. The error in the decision is conspicuous when the revenue records are juxtaposed. The panchnama would have been redundant,if  the Collector’s stand was acceptable.Then why the farce of panchanama  and   what about the enquiry ordered by the High Court?  A revision petition is  pending  before the Revenue  Commissioner against this decision. 

4. Eviction

It is  with this  background  one  has  to see the forced eviction on 21st July 2003,of around 200  adivasis who had been surviving on the    wastelands for more than two decades. (Sarvomat 21,23 July  2003).Private criminal complaints  were filed  at Kopergaon court when our   complaints  at  Rahata  Police Station and  to the DSP Ahmednagar,went  unheeded.     

5.Amendment to the Ceiling Act (  2003)

By  way  of  the   amendments (Amendment of  2003) to the Principal Act ,the  previous  decision   of  the  State  government  denying  the alleged  claims  of  the  ex-lessors  after  quasi  judicial  enquiry and  confirmed by  various  tribunals  and  High  Court, are sought  to be   reversed  with  the  intention  of  returning  the,  excess  land  which  is  now  vested  in  the    state  government.

6.Writ at Bombay High Court Challenging the Amendment. (2003)

We who had  occupied  the government land  would be affected  adversely if  the Amended Act is implemented.This amendment  has been  challenged  and the writ is now  admitted. One  of the prayers  in the writ is  to direct the government officials  not to interfere with our  possession till the matter is disposed off.

7. Amnesty  International Report 2004

 In its Report of 2004,Amnesty International, in unminced  terms indicts of  the government of  India for inflicting  atrocities on the tribals in Ahmednagar districts.It highlights how inhumanly  the tribals  were  evicted  from their huts they lived in without any  regard for the court procedures.
8.NHRC  notice  to District Collector

  In  its  letter  dated  2nd  July 2004   directed   the District  Collector  to give his  comments   within four weeks on   the complaint  by the adivasis  about  the demolition of  their  huts by  the government officials. 

9 Current Occupation 

After the eviction,we did not  leave the land.We continued to occupy it.We  put  up our  huts with whatever we  could. Our huts were destroyed as soon as  the elections  were over.Many had  to go to nearbye villages for  work  due  to the  drought  conditions.As  of now, in the following villages  adivasis have  occupied  the government  land. 

Puntamba –Girnai ,Rampur Road 

Rustapur –Borbane Vasti,Chavan Vasti,Bharav Vasti

Kokanthan- Rokadeba

Shingva     -Rui Nalla

Savlivihir-

Kasli

Since  the  matter is sub judice we  demand  that  our  huts  or  crops should not  be  destroyed  by the  officials  and action should  be  taken against those  who do so for tampering with the  evidence.The gross  misuse of  natural resources by the government  should be reversed and the  land   should  be  distributed  in consonance with the objectives of the Ceiling Act 1961.

10.Some  Jokes

1. There was  a  news  item   that   appeared in Sarvomat  ,a marathi daily (23rd July 2004) about  the Swabhiman Yojana for  the Scheduled Tribes living below poverty line.The government intends,through this scheme, to purchase land and distribute it . The  government has no money to pay salaries of  its  employees and to rehabilitate  the displaced people.Laugh  at it  till  the  election is over. 

2. According to the  news paper  reports the MSFC  is  intending to lease out large plots of  land  to  companies  and  landlords for  a period  of  four years. (Sakal 7th May 2004) 

Some of the land has  already been leased out to big landlords and companies  from whom the land has been taken away by the government under the Ceiling Act.

3. It  has  also been  reported in  the news papers  (19 March 2004 Times  of India )that  powerful politicians have occupied  hundreds of  acres  MSFC  land .It is  with this  background  one  has  to see the forced eviction on 21st July 2003,of   adivasis who had been surviving on the    wastelands for more than two decades. (Sarvomat 21,23 July  2003).Each of  of us  has not occupied more than 3 or 4 acres! 

